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AKTyaabHo Ha 11.05.2022

AHTUKOPPYNUNOHHAA 3KCMNEPTU3A HOPMATUBHbLIX
NMPABOBbIX AKTOB

AHTUKOppPYNIIMOHHAS  DKCHEpTHU3a B COBPEMEHHOM POCCHMCKOM TOCYJapCTBE  SIBISIETCA
00s13aTeNbHONM TPOLIETYPOH, KOTOpas CHOCOOCTBYET INPECEUCHHIO PA3JIMYHBIX 3JI0yNOTPEOICHUNA |
KOPPYMIHH, TOBBIIICHUIO KaueCTBa HOPMATHUBHO-IIPABOBOI'O PETYJIUPOBAHUS, 00ECICUEHNIO 3aKOHHOCTH
Y TIPABOIIOPSIIKA, BEPXOBEHCTBA MPaBa M 3aIUTHI YACTHBIX U ITyOJIUYHBIX HHTEPECOB.

MoHATME aHTUKOPPYNLUNOHHOM 3KCNepTU3bI

AHTUKOPPYIIIMOHHAS ~ 3KCIEPTHU3a MPEICTaBIsIeT CO00M  JIeATENBHOCTh  YIIOJHOMOUYEHHBIX
CyOBEKTOB IO MPOBEPKE HOPMATUBHBIX MPEANMCAHUN ACHCTBYIOIETr0 3aKoHOoAaTebcTBa PD 1 nmpoekToB
HOPMATUBHBIX TIPABOBBIX AKTOB C IEIBI0 BBIABICHUS W YCTPAHCHHUS KOPPYIIIMOTESHHBIX (HaKTOPOB,
o0ecrnieueHrs 3aKOHHOCTU U TpaBomnopsiaka. B coorBerctBum ¢ m. 1 cr. 2 ®DepepanbHOro 3akoHa OT
17.07.2009 N 172-®3 "O06 aHTHKOPPYNIIMOHHOW SKCIEPTU3E HOPMATUBHBIX MPABOBBIX aKTOB U MPOEKTOB
HOPMAaTUBHBIX TpPaBOBbIX akToB" (nmamee - 3akoH N 172-D3) mpoBeiaeHHE SKCIEPTH3BI SBISETCS
00s13aTeLHBIM, TI0O3TOMY TIPH YKJIOHEHUH COOTBETCTBYIOIIETO TOCYJAPCTBEHHOTO WJIM MYHHIIAIIATHHOTO
OpraHa OT TaKOH OSKCIepPTH3bl C 3asiBIEHUEM B CyJ O MPU3HAHUU HE3aKOHHBIM O€3lelCTBUA U
BO3JIOKEHUU OOSI3aHHOCTH €€ MPOBECTH MOXKET OOPaTHTHCS MPOKYpop (AMEIISIMOHHOE OIpECIICHHE
Actpaxanckoro ob6bnactHoro cyna ot 05.09.2012 mo geny N 33-2692/2012, AnennsuuoHHOE
omnpenenenue KpacHosipckoro kpaeBoro cyaa ot 17.04.2013 N 33-3658/2013, A-63).

OcHOBaHMS M MOPAJOK ee mpoBeneHus npeaycMmorpeHbl 3akoHom N 172-d3. Dxcneptuse
MOJJIEXKAT KaK MPOEKThl HOPMAaTUBHBIX MTPABOBBIX aKTOB, TAK U CAMU HOPMAaTUBHBIE MPAaBOBbIE aKThI (4. |
cr. 1 3akona N 172-@3). Ilpu 5ToM mnpoBeneHHE AHTUKOPPYHIMOHHON HKCHEPTH3bl IPOEKTOB
HOPMAaTUBHBIX IIPABOBBIX aKTOB HE MCKIIIOYAeT OO0S3aHHOCTH IPOBECTU TaKXKe M OIKCIEPTHU3Y

HOPMATUBHOI'O IIPABOBOI'0 aKTa (AHCJ’IJ’IHHI/IOHHOC OnpcCaAcCIICHUC Mprchxoro O6J'IaCTHOl"O cyla OT
17.04.2013 N 33-1366).

OcHoBaHUs NpoBeAeHUA aHTUKOPPYNLNOHHOM 3KCNepPTU3bI

DKcnepTusa MPOBOIUTCS MPOKYpPOpPaMHU B XOJAE OCYIIECTBICHHUS CBOUX MNMOJHOMOYMM, MuHIOCT
Poccun BeIONHSIET €€ NpU NPOBEAEHUM IIPAaBOBOM DJKCHEPTU3bl U MOHMTOPHHIA IPUMEHEHHUS
HOPMAaTUBHBIX MPABOBBIX aKTOB, a TAK)KE JPYrue OpraHbl, OpraHU3allUd U HUX JOJDKHOCTHBIE JIMIA B
COOTBETCTBUM C JAHHBIM 3aKOHOM. Y KaKIOIO OpraHa MMEETCsS CBOM INPaBOBOM aKT O IPOBEACHHUU
AHTUKOPPYNUIHUOHHOMN 3kcneptusbl. Hanpumep, MBJI P® npoBoauT 3kcnepTu3y Ha OCHOBAaHUM CBOETO
ITpukaza or 24.02.2012 N 120, I'ockopriopauusa "PocatoM" - Ha ocHoBanuu Ilpukaza I'ockopnopanuun
"Pocatom" ot 20.09.2013 N 1/2-HITA "O6 yrtBepxnaenun [lonoxeHus o MOpAIKE MPOBEIEHUS
AHTUKOPPYILMOHHOMN 3KCIEPTU3bl HOPMAaTUBHBIX IPABOBBIX AKTOB U IMPOEKTOB HOPMATUBHBIX MPAaBOBBIX
akToB ['ockopniopanuu "PocaTtom".

COOTBETCTBEHHO, OCHOBAHMSAMHU JJIsI €€ NPOBEIEHUsS SBIAIOTCA IOCTYIUIGHHE OOpalieHuil B
MIPOKYpATypy, MOCTYIUIEHHE NPOEKTa HOPMATHBHOIO IIPAaBOBOTO aKTa HA PErMCTPALMI0, MOATOTOBKA

www.consultant.ru Crpanvua 2 n3 4
HafeXXHaa npaBoBad noaaep)xka


https://www.consultant.ru/
https://www.consultant.ru/
https://login.consultant.ru/link/?req=doc&base=LAW&n=308817&date=02.06.2022&dst=100013&field=134
https://login.consultant.ru/link/?req=doc&base=SOUG&n=28812&date=02.06.2022
https://login.consultant.ru/link/?req=doc&base=SOSB&n=117018&date=02.06.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=308817&date=02.06.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=308817&date=02.06.2022&dst=100009&field=134
https://login.consultant.ru/link/?req=doc&base=LAW&n=308817&date=02.06.2022&dst=100009&field=134
https://login.consultant.ru/link/?req=doc&base=SOSZ&n=69064&date=02.06.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=308817&date=02.06.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=280875&date=02.06.2022
https://login.consultant.ru/link/?req=doc&base=LAW&n=185751&date=02.06.2022

CraTbsa: AHTUKOPPYNUMOHHAs 3KCNepT13a HOPMaTUBHbLIX NMPaBOBbIX akTOB [okymeHT npepocTasneH KoHcynbTaHTI0C
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JOKQJIBHBIX aKTOB B OpraHM3alMAX. OKCIEPTU3y HOPMATHUBHBIX IIPABOBBIX AKTOB TEX OPraHOB H
OpraHu3alyii, KOTOpble OBUTM YIpPa3IHEHBl WM PEOPraHW30BaHbI, MPOBOJAT HMX IPABOIPEEMHUKH,
KOTOPBIM OBLIH NE€peJaHbl COOTBETCTBYIOIINE IIOTHOMOYHMSL.

B cootBerctBuu ¢ 4. 1 cT. 5 3akona N 172-®D3 MHCTHTYTHI TPaXTaHCKOTO OOIIECTBA M TPaKIaHE
P® moryT B nopsiake, IpeaycMOTPEHHOM HOPMATUBHBIMU MTPaBOBbIMU akTaMu P®, 3a cueT coOCTBEHHBIX
CPEJICTB MPOBOJIUTH HE3ABUCUMYIO AaHTHUKOPPYIIHUOHHYIO SKCHEPTH3y HOPMATHUBHBIX IPABOBBIX aKTOB
(IpOEKTOB HOPMATUBHBIX MPaBOBBIX akKTOB). [lopsmok W yclOBUSA aKKpeOUTAlUU DSKCIEPTOB IO
MIPOBEACHUIO HE3aBUCUMON aHTUKOPPYNIIMOHHON SKCIEPTU3bl HOPMATUBHBIX MPABOBBIX aKTOB (MPOEKTOB
HOPMAaTUBHBIX MPABOBBIX aKTOB) YCTAHABIMBAIOTCS (eAepalbHbIM OpPraHOM HCIOJIHUTEIHHOW BJIACTH B
obmnacTu ocTulK. B ciiydae ecinm B mpoliecce MPOBEACHHS HKCIEPTU3bl BO3HUKIINE PAa3HOTTACHS HE
ObUIM paspelieHbl, OHU MOTyT OBbITh MepedaHbl Ha paccMoTpeHue cyna. Tak, Hampumep, MPOKYpop
ocrapuBai B cyzae 00JacTHOW 3aKOH, KOTOPBIM OBUIO MPEAyCMOTPEHO IMPEICTABUTEIHCTBO MHTEPECOB
cyobekta P® B kommepueckux opranmzanusx. OmHako cyj 3asBICHHOE TpeOOBaHHE OTKJIOHWI,
COCJIaBIIMUCh HA TO, YTO IMOBEJEHUE TMPEJACTaBUTEICH TOCYJapCTBEHHBIX OPraHOB HE MOXET OBITh
MPOU3BOJBHBIM, OHO  OMNpEIEeIseTCs  COOTBETCTBYIOIIMMH  JUPEKTHBAMH U JOBEPEHHOCTHIO
YIIOJIHOMOYEHHOTO OpTaHa MCIIOJHHUTEIIBHOW BJIACTH, MOATOMY NMPHU3HAKOB KOPPYMIIMH B TaKOM 3aKOHE
Het (Omnpenenenne BepxoBroro Cymna PO ot 08.04.2015 N 47-AIIT'15-6).

I'Iopap,ox npoBeneHusA aHTMKOppynuMOHHOﬁ JKCnepTu3bl

[Topsiiok mpoBeaeHHs SKCIEPTH3bI PA3IMYACTCS B 3aBUCUMOCTH OT TOTO, KTO €€ MpoBOIUT. Tak,
HampuMep, MpPOKypaTypa BHOCUT NpPEJCTaBICHHE OO0 YCTpaHEHUM HapyLIEHUH B COOTBETCTBYIOLIHUE
opranbl u opraHuzanuu. [IpokypaTypa mpeaiaraet crnocod yCTpaHEHHs WM BIPaBe OOpaTHTHCS B CY]I
(ct. 9.1 deaepanphoro 3akona ot 17.01.1992 N 2202-1 "O npokyparype Poccuiickoit denepariu™).

Muntoct Poccuu  mOpoBOAUT aHTUKOPPYNLUMOHHYIO JKCIEPTHU3Y NpPU aHAIW3€ IPOEKTOB
HOPMAaTHBHBIX MPABOBBIX aKTOB, KOTOPBIE €My MPECTABISIOT Ha peructpaiuto. [lopsanok ee mpoBeneHus
ycranoBieH [loctanoBnenuem IlpaButenbctBa P® ot 26.02.2010 N 96 "OO6 aHTUKOPPYHIIMOHHOM
AKCIEPTHU3E HOPMATHUBHBIX MPABOBBIX aKTOB U MTPOECKTOB HOPMATHUBHBIX IIPABOBBIX aKTOB'.

I[pyrI/Ie OpraHbl U OpraHu3anuu IPOBOIAT SKCHICPTU3Y B COOTBETCTBUU CO CBOMMH HOPMATUBHBIMHA
IMPaBOBbBIMHU AKTaMH U JIOKAJIbHBIMU aKTaMH.

Ilo pe3ynpraram IpPOBEAEHHS AHTUKOPPYILIMOHHOM JKCIEPTU3blI €€ PEe3yJIbTaThl OTPAXKAIOTCSA B
COOTBETCTBYIOIINX TPEOOBAHUSIX M 3aKJIFOUCHHUSIX.

Ha nuno, koropoMy BHECEHO TpeOOBaHUE, BO3JI0KEHA 00513aHHOCTb JIUILIb PACCMOTPETh TpeOOBaHME
B YCTaHOBJICHHBIN JIECSITHUTHEBHBIN CPOK M O pe3yJbTaTax PacCMOTPEHHUS HE3aMEMTUTEIHHO COOOIIHTH
npokypopy. IIpu 3Tom camo no cebe Hecoriacue MpoKypopa ¢ Coep>KaHUEM OTBETa HE MOXKET CIIY>KUTh
0€3yCIIOBHBIM OCHOBAaHMEM /ISl TPHUBICYCHUS JIMIAa K aJMHHHACTPATHBHOH OTBETCTBEHHOCTH
(Iocranosnenne [Ipesumumyma XabapoBckoro kpaeoro cyaa ot 12.10.2015 N 44ra-74/2015).

DKCrnepTu3y Mo CBOEH MHUIMATHUBE MOTYT TaKXe MPOBOJUTH MHCTUTYTHI IT'PakIaHCKOT0 OOIIEeCTBA U
rpaxaane PO (c cobmofeHneM orpaHMueHHi, ycTaHOBIEeHHBIX 4. 1.1 cT. 5 3akona N 172-®3), ogHako
WX 3aKJIFOYEHHS HOCSIT BCETO JIMIIIb PEKOMEHIaTeIbHbIN XapakTep (CT. cT. 4 - 5 3akona N 172-D3).

MeToauka npoBeAeHUS aHTUKOPPYNLMOHHOM 3KCNepTU3bI
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Metonuka TPOBEACHUS AHTUKOPPYNIIMOHHOW SKCIIEPTU3bI OCHOBaHAa Ha TPUMEHEHUU TaKHX
KJIFOUEBBIX MPUHIUIIOB, KaK: 0053aTEIbHOCTh €€ OCYLIECTBIICHHUS, OI[CHKA MPOBEPSEMBIX HOPMATHUBHBIX
MOJIOKCHUH BO B3aUMOCBSI3M C HMHBIMH TPEINUCAHUSMHU, OOOCHOBAHHOCTH, OOBEKTHBHOCTh U
MIPOBEPSIEMOCTh PE3YJIbTaTOB, KOMIIETEHTHOCTh MPOBEPSIONINX JIUL, COTPYIHUYECTBO TOCYIapCTBEHHBIX
Y MYHUILIUITAJIIBHBIX OPTaHOB U UX JOJDKHOCTHBIX JHIL (cT. 2 3akoHa N 172-D3). DkcnepTusa MpoBOJAUTCS
HE3aBHCUMBIMH JKCIIEpTaMH, aKKpeAUTOBaHHbIMH Ipu MuHiocte Poccuu, NpoeKkTsl HOPMAaTUBHBIX
MPABOBBIX AaKTOB pa3MemaroTcs Ha caite regulation.gov.ru (m. m. 3 - 4 IlpaBun npoBencHHs
AHTUKOPPYILIHUOHHON 3KCIEPTU3bl HOPMATUBHBIX MPABOBBIX AKTOB U MPOEKTOB HOPMATUBHBIX MPABOBBIX
akTtoB, yTB. IlocranoBnenuem IlpaButensctBa P® ot 26.02.2010 N 96). Opnako 3akoHOM He
JIOMyCKaeTcsl Tmepefadya MOJHOMOYHMI IO MPOBEACHUIO SKCIEPTU3bl KOMMEPUYECKHMM OpraHu3alusIM
(ITocranoBnenune Apoutpaxknoro cyna [loBomxkckoro okpyra ot 20.01.2016 N ®06-3170/2015 o neny
N A49-4024/2015 (Omnpenenenuem BepxosHoro Cyma P® ot 25.05.2016 N 306-KI'16-1833 orkaszano B
nepenaye Jiena Juis IepecMoTpa B MOPSAKE KaCCAllMOHHOTO MPOU3BOJICTBA TaHHOTO [locTaHOBIICHNMS)).

KoppynuuoreHHble ¢haKTopbl

B nanHOM KadecTBe BBICTYMHAIOT MOJIOKCHHUSI HOPMATUBHBIX MMPABOBBIX aKTOB M WX MPOEKTOB B TOM
cllyyae, €CJIM OHM YCTaHABIIMBAIOT JUIsl MPABONPHUMEHUTENCH IIMPOKHE MPEICIbl YCMOTPEHUS WM
BO3MOKHOCTh HEOOOCHOBAHHOTO TTPUMEHEHHUS UCKITI0UEHUN 13 00mux npaBui (cr. 1 3akona N 172-D3).
B Takoii cuTyanuu 3akiaapiBacTCsl PUCK BOSHUKHOBEHHSI KOPPYIIIMH, KOTOPBIN JODKEH OBITh UCKIIFOUCH
MyTeM TPOBEACHUS JKCHEpTU3bl. KOppymniHMoreHHBIMU (DaKTOpaMH TAaKKe SBISIFOTCS HOPMATHUBHBIC
MIOJIOXKCHHSI, COJICPKAIUE HEOIPECIICHHbIC, TPYIHOBBINIOJIHUMbIE H (WIH) OOpEeMEHUTEIbHbIE
TpeOOBaHUS K TPaXKJIaHaM U OPTaHU3AIHSIM.

bonee pasBepHyTOEe oOmnpesaereHHe KOPPYNUHMOTEHHBIX (PAaKTOPOB MOXKHO HaWTH B MeToauke
MIPOBEJCHUSI AHTUKOPPYIILMOHHON OSKCHEPTU3bl HOPMATUBHBIX IPABOBBIX AaKTOB M  IPOEKTOB
HOPMAaTUBHBIX TPaBOBbIX akToB, yTB. IlocranoBnenuem IIpaBurensctBa PD ot 26.02.2010 N 96. B
YaCTHOCTH, 3TO Takue (PaKTOpbl, KaK: MIMPOTa AUCKPELIMOHHBIX MOJHOMOYUM, BHIOOPOYHOE M3MEHEHHE
o0beMa 1mpaB, upe3MepHas CBOOOJa IOA3aKOHHOTO HOPMOTBOPYECTBA, OTKa3 OT KOHKYPCHBIX
(ayKIIMOHHBIX) MPOLIEYP, HOPMATUBHbBIE KOJUTU3UH U JIp.

Bo Bcex YKa3aHHBIX CJIy4dasdX 3aKJIaAbIBACTCA PUCK BO3HUKHOBCHUSA KOppYHNIUHU, CO3HAOTCH
YCJI0BUA IJIA €€ TOSABJICHUS, KOTOPBIC JOJIKHBI OBITh HCKIIFOUCHBI IMyTEM IMPOBECACHHA SKCIICPTU3LI.

[ToaroToBICHO HA OCHOBE MaTepHala
A.N. berukora,
HavyanbHUKA opuauyeckoro otaena AO "TT'K "Camot"
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